June 18, 2012

VIA FiRST CLASS U.S. MAIL

Ms. Marion Nestle direct 678-365-4419
Professor of Nutrition awilson@ParksIPLaw.com
NYU — Steinhardt

82 Washington Square East

New York, New York 10003

VITAMINWATER Trademark
Dear Professor Nestle:

We represent Energy Brands Inc., a wholly-owned subsidiary of The Coca-Cola Company.
Recently, we noticed that Food Politics used the term “vitamin Water” in the article, “New York
Plans to Ban Sale of Big Sizes of Sugary Drinks,” which appeared in the June 4, 2012 edition of
your publication (see attached). It appears that the article may have been referring to our
client’s VITAMINWATER® brand, but because Food Politics used the phrase “Vitamin Water,”
that may not be clear to your readers. Accordingly, we write to request that your writers refer
to our client’s trademark properly in future stories.

The VITAMINWATER® brand is a hugely popular line of enhanced water products. First
introduced in 1999 by Energy Brands Inc. {which does business under the trade name Glacéau),
VITAMINWATER® enhanced waters are sold throughout the United States and in many
countries around the world. The VITAMINWATER® trademark is federally registered with the
United States Patent and Trademark Office (Reg. No. 2,974,987). Although VITAMINWATER®
enhanced water products now coexist with other enhanced waters in the market (including
SOBE LIFEWATER, PROPEL FITNESS WATER, and SNAPPLE ANTIOXIDANT WATER), none of those
competitors describe their product as “vitamin water.” Instead, the standard way of referring to
this category of beverages throughout the industry is as “enhanced waters.”

We would be delighted if you and your writers would write about our client’s product in
your stories. However, we respectfully request that you identify our client’s trademark
VITAMINWATER® as a brand name, or use it in a way that its role as a trademark is more
apparent. It is easy for you to comply with this request. Here are some simple guidelines that
you can follow in referring to our client’s trademark:
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® DO distinguish our client’s VITAMINWATER® trademark in writing — as
one word (without a space in the middle} and in all capitals or italics or
any other distinguishing manner. At the barest minimum, we request
that you either use a capital “V” (in other words, “Vitaminwater”), since
our client’s trademark is a proper name, or show the trademark in the
unigue style used on their label, with the word “vitamin” in bold, as
shown at right {i.e., vitaminwater®).

® DO add the registration symbol (“®") at the end of the trademark to
show that it is our client’s trademark and is registered with the U.S.
Patent and Trademark Office.

® 33 foiiow ail references to our client’s trademark with the words “enhanced water,”
because VITAMINWATER® is their brand of enhanced water.

Mnof

@ DON’T use terms such as “vitaminwater,” “vitamin water” or “vitamin waters” to refer
to enhanced water products generally — VITAMINWATER® cnly refers to our client’s
brand of enhanced water products, not generically to all types of water products with
additives.

When you use our client’s name correctly, you help protect the integrity of their
innovative enhanced water product.

We genuinely appreciate it.

To learn more about our client’s VITAMINWATER® enhanced wafters, please visit their
website at www.vitaminwater.com.

Very truly yours,

(-

Angela Wilson

Enclosure




by Marion Nestle

Weight of the Nation: the new “Hunger in Ameriea”?

My menthly Food Mmters colomn foc tha San Francizto Chronieler

Q: 1 forced mysedd to watch all four hours of HBO's “Weight f the Nation." I get it thet
obesiry is a scary problem aed I'm suppoved tb ba eating jess. What I den’t getis how I'm.
suppased to do that when foed compandes can 3o whai they want and the gaveroment lets
thenn

Al am with you on this one. T alse looked at the website (hewsisiioRhagation kbs com) and 2
eport ftom the Institote of Medicine, “Accelerating Progress in Obesity P som- Solving

the Weight of the Wation. ™ These all are componants of 2 public-private parmership campaizn
o bring the personal and sronomiz eexts of obesity 1o nitional attzation.

Az The Chronicle's Davidt Wisgamd pat it in his Drabebook review (see: $£2 10X 02y o) the
thow “pulls 0o ponches, spares neither the multititlico-dollar food snd adventising industries
nor pablic officials for aot only failing to fix the problen but actsaliy meking it worse ™

I thought fiee serizs focused too much ¢n what you have to do ou yoitr own 0 manage yous
weight: tabe small steps, setrealistic goals, Focus on partion tantzol, monitar vour calanz
intalce.

Iwish It had spent 25 nmch time on countering the setivns of the food industry, called By Kelly
Browneli of Yale's Redd Center a3 “powarful, pernicious sid predatory.”

1 also wish it had been micre in & ding that gos help clreck the excevses
of food ingustry marketing to maks 2t easier for Americans to sope with the social,

Philadelphia: Consumer Caooperative
Managemernt Association

Keyneie: Copperstives and the Politics of Food, 930 e, follewed
by an informel workanop "A conversstion witk...”

and business deivess of obesity fhat the saries documentes so well

1 st that conrege in an derompenying video for kids, which won't be shown pationafly vatil
the fall. Watck: for it School EitSe tn a Rethinters cinh in New Orleans wanted to improve the
Ionches in their sshool. They want fato action and figored ow how to male the syrtem work for
them. They succeeded by learning to “zpeak truth to potver” and “hield feet to the fire™

Why aren't adults doing {he same? For an explanation, fke 2 1ook =¢ the instinde’s report_ jte
recommendations ¢ speak some tneh to power. Although its No. 1 goaf promotes physical
activity (4 thoroughiv vacontroversial secornmendation), its No. 2 is fo £ix the environment o
make healthier fosd options routine and emy, ezpreially by discouraging consvmption of soft
drinks.

As for halding feet to fise, the ceport waras that if companies dorz’t adopt awsirition standards for
ids’ marketing within tww years, polieymakers should consifer making them mandatery.

Consider? “Weight of the Naticn™ showed bow e food induviry reacted when fhe Federal
Trade Commission triad to propose volumtary standards.

fa tvo years? The institele already gave the food industey two years to act ~ o years ago Tt
2005 “Food Marketing o Children and Vouth” stpust stated that i€ the tndustry Sidat stop
advertising junk Foods on children's television prograsis withis two years, Congress should
lagislate marketing standards.

In 1963, the CBS televiion docomertary “Huonger in America” shocked the nation and
galvanized Congress to pass legisiztion 1o reduce povertv and malnutrition.

“Weight of the Nation” iy equaily shocking. It impressively and compellingly defines the
problem of obesiry, its consaquences and its cavses, personat and societal.

But T veish the serias — and the Iostitute of Meditine — had been able to sise above the polstice
and say more about how 1oe 23 2 society could do bettar to improve schoof focd, limit the
relentless marketing of aodas and jomk: foods, and make it easier for everyone to afford and Rave
scceys ie healthier foods.

Fosd companiey are businesses. I today’s investment economy, they must not oofy mabe s
profit but must increase the profit every 99 days. Business imperetives mean that they conld
felp make healthier choices aanier, bt wou't vless fosced 13 That's what Newr York Mayor
Michael Blooinberg'y propesed ban on big sodas is trying 10 do (see: sfg v L 43R0,

At the very least, 'm hoping the HBO progra will encsurage viewers to press for politicat
action to prevent oherity. If it does, bistary will indee this documentary to be as important 3

Fosdming the Weight of e Nebow

Chldheod Obesity w2k the seeand aned ry of Lat's Ioved

Tood mews: obesitv rates leveling off Bet how come?
1A3C s newn foed

Food marketing st plenty of attemion, and about !
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fitins 7 Welght of the Madon: e new “Hhmgar in Asteried’™ { Food Naws »

§..1Food Polities » Wairht of the Nation: G new “Hunger in America™? This entyy was posted in
Blog Search and tagged dom, eating, food, forced, francisce, bbo, hows, {3
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pvedls Marw Healthier Food [

irst Loy Michetle Olama

Agzest. | Hiee the series, but what I continge to find Fustrating is that lack of méonmation showi we
can do 2 sociely 12 corbat the big food & big ag poweshouzer. | de, 3s Mickael Pollan suggeds,
vote with ooy fork, b all that winds up meaning is that ry fawfiv & Teat well and are at 2 heakthy
sweight & BLIE Surely thers is soethinn birgar w2 can do thet swonld allew the extire natien that
opporhmity as well.

Dietme 4 Bbee Baven Welness « June 4300« &

Big Foad needs to have s wallst, 2ot i fet, keld to the fize, b i vor, es m individaal, are
waiting for that to happen before you Jose weipht/get bealthy, youmay five your life es an
overneightizick paron.

T¥voulive in 2 food desert, I admit you remy havs a kig ckalienge findesg food that doess™t bave
Big Food stamped a8 aver it But in zzost plates it is possibie o vate with Toow fork sveryday. This
has o revalte: 13 1 pris finaneisl prexsurs on Bip Food o make changes, and 2 Yot 2ud your
family ext batter and Tepzin healéh abd vitaliny. wnay tale 2 i, bt ] befieve # will work, and
the meantiwe, you feel grez!

15 2ty job to help people Ieam to cheove mnd puopaddy prapare hese real foods, themby [nsing
‘weight, owaring blood lpids, paining enerzy and Geling thel heat

Windy Dey « Bt 4

Tlove the “vote with your fork” commients Perdfect]

Aza fexcher, Um honified ot the school food thet is prevented to shildren—from those huge dairy
posters (of fameun people with milk ayustaches) fothe coored mandumaiiow ctreals and com dogs
for brealclast.

However, Mee witrsrsed 2 mal? mireche happening-tacrs and mare students chrgaing to'bring
Jiealthver meals to school. It's smalk-but grass Toots.

Az one cafuteria lady i to 2 shedent whe asked her whet cholcer were availzhle: “T've gotsogar,
sugar, end more sugar,” she rephied

‘{2 first step could be to change rekood Reds. Many children bave me choice, and by the tims they
are otk of indergaen, Siey are sddicied fo fastprocessed foods. The childran of that Nevr Orlaane
school are making histery. They ave fresing themaelves from Est ford skaverr. How brave. Pathaps
oihery will foliow,

Bebra & Blue Raven Welluesz « J

Windy: Yrour last four words 3ay it 21l We may not 3 be able to storm the statehouse, cirvulate
petitions ¢r march o Washington, bul we tan practice 2 ¥ind of quiet 2ctivinm and “perhape others
et follew.” | believe they will.

oy ko Peat "Big Food” in Your Orwn Katchen | Blae Raves Wellness

{...] pest on Marion Nestle's blog Food Pelitics got zme o Hillo riled wp. T felf a blog post of my own
coming on andhere #[.]

In defense of sehoo] ford they have been operating under govermment contzol since the 1940,
How is that working owt? Most schoo! cafeterias are s)f supporied bnuiness entities and vt bave
participation to ytay open which means anywering the call of supply and demand

T'm with Bmma on thiz. ] foo, vote with iy fork, but I didn't as a child-we need 1o act o behaif of
chifldren 2nd it Wil tzhe more flan a few of ue seiting a good exaple.

17 sav 51 2gain-+f healthy people who eat propesty, but own séocks iz BigFood, they are £til pactof
e probiens. Taey ars requiring BigFoed ts keep on pushing teir products to schieve the Tequired
“growth”,
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